|. BOI THUGNG THIET HAI TRONG TRUGNG HOP
VUOT QUA G101 HAN PHONG VE CHINH BANG? VUDT
QUA YEU CAU CUA TINH THE CAP THIET?

Viéc boi thudng thiét hai trong trudng
hgp vugt qua gidi han phong vé chinh dang
dudc quy dinh tai Diéu 594 B0 luat dan su
nam 2015.Theo quy dinh tai Diéu luat nay
thi ngudi gay thiét hai do vugt qua gidi han
phong vé chinh dang phai boi thudng cho
ngudai bi thiét hai.

Viéc bdi thudng thiét hai trong trudng
hgp vugt qua yéu cau cua tinh thé cap thiét
dudc quy dinh Diéu 595 B6 luat dan sy nam
2015, cu thé nhu sau:

-Trudng hop thiét hai xay ra do vugt qua
yéu cau cla tinh thé cap thiét thi ngudi gay
thiét hai phai béi thudng phan thiét hai xay
ra do vugt qua yéu cau cla tinh thé cap thiét
cho ngudi bi thiét hai.

- Ngudi da gay ra tinh thé cap thiét dan
dén thiét hai xay ra thi phai béi thudng cho
ngudi bi thiét hai.

I.D KHONG FIET UONG RUQU, NHUNG TRONG
MOT LAN LGP TO GH!I'G LIEN HOAN D BI A LA BAN
HOC Vﬂ! D DA EP DO VAO MIENG D 5 CHEN RUOU
DAN DEN VIEC D B SAY. TREN BUGNG TRG VE
PHONG TRO, DO KHONG LAM CHU BUGC TAY LAI D
DA LAI XE DAM VAO C BI RACH TAY KHAU 5 MUI.
HOI TRONG TRUGNG HOP NAY A HAY D PHAI CHIU
TRACH NHIEM BOI THUGNG THIET HAI CHO C?

Khoan 2 Diéu 596 B0 luat dan su nam
2015 quy dinh khi mot ngudi cé y dung rugu
ho&dc chat kich thich khac lam cho ngudi
khac lam vao tinh trang mat kha nang nhan
thdc va lam chd hanh vi ma gay thiét hai thi

phai boi thudng cho ngudi bj thiét hai.

Do vay, can cu vao quy dinh trén A la
ngudi phai chiu trach nhiém boi thudng thiét
hai cho C, do A c0 y dung rugi ép, dan dén
viéc D bi say va gay ra tai nan.

1. BOI THQII'I‘ING THIET' HAI DO NGUOI DUGI
MUGI LAM TUOI, NGUOI MAT NANG LUC HANH VI
DAN SU GAY RA TRONG THOI GIAN TRUGNG HOC,
BENH VIEN, PHAP NHAN KH[\G TRUC TIEP QUANLY
DUOC QUY BINH NHU THE NAO?

Viéc boi thudng thiét hai do ngudi
duéi musi 1am tudi, ngudi mat ndng luc hanh
vi dan sy gay ra trong thdgi gian trudng hoc,
bénh vién, phap nhan khac truc ti€p quan ly
dudc thuc hién theo quy dinh tai Diéu 599 Bo
luat dan su nam 2015 nhu sau:

1. Ngusi chua dd mudi 1am tudi trong
thdi gian trudng hoc truc tiép quan ly ma gay
thiét hai thi trudng hoc phai boi thudng thiét
hai xay ra.

2. Ngudi mat nang luc hanh vi dan sy
gay thiét hai cho ngudi khéc trong thagi gian
bénh vién, phap nhan khéac truc tiép quan
ly thi bénh vién, phap nhan khac phai boi

thudng thiét hai xay ra.

3. Trudng hoc, bénh vién, phap nhéan
khac quy dinh tai khoan 1 va khoan 2 Diéu
nay khong phai bdi thudng néu chiing minh
dugc minh khéng co 16i trong quén ly; trong
truGng hgp nay, cha, me, ngudi giam hé cua
ngudi dusi mudi lam tudi, ngudi mat nang luc
hanh vi dan su phai boi thudng.

L BOI THUGNG THIET HAI DO NGUON NGUY
HIEM CAO DO GAY RA BUQC PHAP LUAT QUY BINH
NHU THE NAO?

Diéu 601 B luat dan sy nam 2015 quy
dinh nhu sau:

1. Ngudn nguy hiém cao doé bao gém
phuadng tién giao thdong van tai co gidi, hé
théng tai dién, nha may cong nghiép dang
hoat dong, vii khi, chat nd, chat chay, chat
déc, chat phéng xa, tha di va cac ngudn
nguy hiém cao do khac do phap luat quy
dinh.

Chl sé hiiu nguén nguy hiém cao do
phai van hanh, s dung, bdo quén, trong git,
van chuyén nguén nguy hiém cao do theo
dung quy dinh cla phap luét.

2. Chl s8 hiu nguén nguy hiém cao
do phai bbi thudng thiét hai do ngudn nguy
hiém cao do gay ra; néu chl sé hiiu da giao
cho ngudi khac chiém hiiu, st dung thi ngudi
nay phai boi thudng, trii truGng hgp co thod
thuan khac.

3. Cht s hiiu, ngudi chiém hu, st dung
nguén nguy hiém cao dd phai bdi thudng
thiét hai ca khi khéng co6 16i, trii trudng hop
sau day:

=



a) Thiét hai xay ra hoan toan do 16i c6 y
cla ngudi bi thiét hai;

b) Thiét hai xay ra trong trudng hgp bat
kha khang hoéc tinh thé cap thiét, tri trudng
hop phap luat cé quy dinh khac.

4. Trudng hgp nguén nguy hiém cao
do bi chiém hiu, st dung trai phap luat thi
ngudi dang chiém hiu, st dung nguén nguy
hiém cao do trai phap luat phai bdi thudng
thiét hai.

Khi ch(l s& hiu, ngudi chiém hiu, su
dung nguén nguy hiém cao dd c6 16i trong
viéc dé ngudn nguy hiém cao dd bj chiém
hu, st dung trai phap luat thi phai

\l ONG H DANG BI TREN DUGNG THi DOT NHIEN
CO CON CHO NHA ONG G CHAY RA BUGNG VA BAM
VAO XE CUA ONG H, ONG H Bl NGA GAY BH[\M.
TRONG TRUONG HOP NAY, ONG G CO PHAI BOI
THUGNG THIET HAI CHO ONG H KHONG ?

Diéu 603 BO luat dan su nam 2015 quy
dinh vé bdi thudng thiét hai do suc vat gay
ra nhu sau:

1. Chd sé hiiu suc vat phai boi thudng
thiét hai do suc vat gay ra cho ngudi khac.
Ngudi chiém hiu, st dung sic vat phai boi
thuong thiét hai trong thoi gian chiém hiu,
st dung suc vat, tru truéng hgp cé thda
thuan khéc.

2. Trudng hgp ngudi thu ba hoan toan c6
16i 1am cho sudc vat gay thiét hai cho ngudi
khac thi ngudi thi ba phai béi thudng thiét
hai; néu ngudi th( ba va chi sé hitu cung co
16i thi phai lién dgi boi thudng thiét hai.

3. Trudng hgp suc vat bi chiém hiu, s
dung tréi phap luat gay thiét hai thi ngudi

chiém hiu, s dung tréi phap luat phai boi
thuong; khi chi s& hitu, ngudi chiém hiu,
st dung suc vat cé 16i trong viéc dé stc vat
bi chiém hiiu, st dung trai phap luat thi phai
lién déi boi thuong thiét hai.

4. Trudng hogp suc vat tha rong theo tap
quan ma gay thiét hai thi chl s& hiu slc
vat do phai boi thudng theo tap quan nhung
khéng dudgc trai phap luat, dao duc xa hoi.

Da6i chiéu véi quy dinh trén, 6ng G la ch
sG hiiu suc vat, do do khi stc vat clia 6ng G
nudi, gay ra tai nan cho ngudi di dudng thi
ong G phai béi thudng thiét hai cho éng H.

7VI. BOI THUONG THIET HAI DO XAM PHAM THI
THE DUGC PHAP LUAT QUY DINH NHU THE NAO?

Theo quy dinh tai Diéu 606 B6 luat dan
su nam 2015 quy dinh vé béi thudng thiét
hai do xam pham thi thé thi:

1. Ca nhan, phap nhan xam pham thi thé
phai boi thudng thiét hai.

2. Thiét hai do xdm pham thi thé gbm chi
phi hop ly dé han ché, khéc phuc thiét hai.

3. Ngugi chiu trach nhiém bdi thudng
khi thi thé bi xam pham phai bdi thudng
theo quy dinh tai khoan 2 Diéu nay va mot
khodn tién khac dé bu dap tén that vé tinh
than cho nhiing ngudi than thich thuéc hang
thtia ké thi nhat clia ngudi chét, néu khong
c6 nhiing ngudi nay thi ngudi truc ti€p nubi
dudng ngudi chét dudc hudng khoan tién
nay. MUc béi thudng bu dép tén that vé tinh
than do cac bén thoa thuan; néu khong thoa
thuan dugc thi muc t6i da déi véi méi thi thé
bi xam pham khong qué ba mugi lan muc
luong cd s& do Nha nudc quy dinh.
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